
 

 

 

END-USER LICENSE AGREEMENT 
1. NOTICE.  READ THIS AGREEMENT CAREFULLY.  RIDGERUN, INC., A DELAWARE CORPORATION (“RIDGERUN”), ACTING ON BEHALF OF ITSELF AND CERTAIN THIRD PARTY LICENSORS INCLUDING 

LICENSORS”) IS WILLING TO LICENSE TO YOU A SINGLE COPY OF THE COMPUTER PROGRAM ENTITLED 
Board Support Package for Texas Instruments™ TMS320 VC5471” AND RELATED DOCUMENTATION (THE “LICENSED SOFTWARE”) IN CONSIDERATION FOR THE LICENSE FEE PAID BY YOU AND ON THE 

CONDITION THAT YOU ACCEPT ALL OF THE TERMS OF THIS AGREEMENT.  THE LICENSED SOFTWARE WILL BE DELIVERED TO YOU WITH THIRD PARTY SOFTWARE DISTRIBUTED UNDER CERTAIN 
OPEN SOURCE PUBLIC LICENSES, SUCH AS THE GNU GENERAL PUBLIC LICENSE (“OPEN SOURCE SOFTWARE”).  THE LICENSED SOFTWARE AND THE OPEN SOURCE SOFTWARE ARE 

COLLECTIVELY REFE RRED TO HEREIN AS THE “DELIVERED SOFTWARE”.  YOU IRREVOCABLY ACCEPT AND AGREE TO BE BOUND BY THIS END-USER LICENSE AGREEMENT AND APPLICABLE 
LICENSES FOR THE OPEN SOURCE SOFTWARE BY INSTALLING, DOWNLOADING OR OTHERWISE USING THE LICENSED SOFTWARE.  IF YOU ARE ACCEPTING THESE TERMS ON BEHALF OF A 
COMPANY, YOU REPRESENT AND WARRANT TO THE LICENSORS THAT YOU HAVE FULL AUTHORITY TO BIND SUCH ENTITY.  IF YOU DO NOT AGREE TO THE TERMS OF THIS END-USER LICENSE 

AND/OR APPLICABLE LICENSES FOR THE OPEN SOURCE SOFTWARE, DO NOT INSTALL, DOWNLOAD OR OTHERWISE USE THE DELIVERED SOFTWARE IN WHICH CASE YOU WILL HAVE NO RIGHT TO 
USE THE DELIVERED SOFTWARE. 

2. Ownership and License.  This is a software license agreement and not an agreement for sale of the Delivered Software.  RidgeRun, Texas Instruments Corporation and other Licensors continue to own all rights, title 
and interest to the Licensed Software, including but not limited to copyright, patent, trade secret, and any other intellectual and proprietary rights in the Licensed Software and any changes, modifications or corrections 

thereto.  Your rights to use the Licensed Software are specified in this Agreement, and Licensors retain all rights not expressly granted to you in this Agreement.  Nothing in this Agreement constitutes a waiver of the 
Licensors’ rights under U.S. or international copyright law or any other federal or state law.  Each component of the Open Source Software has its own applicable end-user license agreement in which your rights of use 
are specified.  The third party licensors under those agreements continue to own all rights, title and interest in and to the Open Source Software.  You must carefully review each of the open source license agreements 

that accompany, are contained within or otherwise referenced in the Open Source Software or its documentation in order to understand your rights and the restrictions associated with the Open Source Software.  Source 
code is being provided to you for all Open Source Software. 

3. Permitted Uses.  Licensors  hereby grant to you a personal, limited, non-exclusive, non -transferable, non-sublicenseable, per seat right and license to install (or to have installed by your company) and use the Licensed 
Software in machine-readable form for the purpose of internal use solely and exclusively on the Texas Instruments™ TMS320 VC5471.  In order for more than one individual developer to use the Licensed Software, you 

must license additional copies of the Licensed Software from RidgeRun. 

4. Prohibited Uses.  You may not, without written permission from RidgeRun: 

a.     Use, copy, modify, merge, or transfer copies of the Licensed Software except as expressly authorized in this Agreement; 

b.     Disassemble, decompile or “unlock,” reverse engineer, disassemble or otherwise translate the Licensed Software to human perceivable form for any reason; 

c.     Authorize or otherwise permit others within your organization, agents, or any third parties to use or otherwise access the Licensed Software; 

d.     Install the Licensed Software on a network server or otherwise permit use of the Licensed Software on more than one host computer at a time; 

e.     Sublicense, lease, sell, rent, lend, or otherwise transfer the Licensed Software; or 

f.     Remove or alter any marks or designations indicating the ownership of copyrights, trademarks or other intellectual property rights of any party contained in, or on media containing Delivered Software. 

5. LIMITED WARRANTY AND SUPPORT. RIDGERUN WARRANTS FOR THIRTY (30) DAYS AFTER DELIVERY TO YOU THAT THE MEDIA WILL BE FREE FROM DEFECTS.  REPLACEMENT OF THE MEDIA 

SHALL BE THE SOLE REMEDY FOR BREACH OF THIS WARRANTY PROVIDED THAT YOU NOTIFY RIDGERUN WITHIN THE WARRANTY PERIOD.  OTHER THAN AS EXPRESSLY SET FORTH HEREIN, THE 
DELIVERED SOFTWARE IS PROVIDED “AS IS” WITHOUT ANY WARRANTY, AND YOUR USE OF THE DELIVERED SOFTWARE IS SOLELY AT YOUR OWN RISK.  LICENSORS DO NOT WARRANT THAT THE 
LICENSED SOFTWARE WILL MEET YOUR REQUIREMENTS OR THAT ITS OPERATION WILL BE UNINTERRUPTED OR ERROR-FREE.  TO THE EXTENT ALLOWED BY LAW, LICENSORS EXPRESSLY 

DISCLAIM ALL EXPRESS WARRANTIES NOT STATED HEREIN AND ALL IMPLIED WARRANTIES, INCLUDING THE IMPLIED WARRANTIES AS TO QUALITY, PERFORMANCE, AND MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE AND ANY WARRANTY OF NON -INFRINGEMENT.  THE OPEN SOURCE SOFTWARE IS PROVIDED “AS IS”, AS FURTHER DESCRIBED IN THE GNU GPL AND OTHER 

APPLICABLE OPEN SOURCE LICENSE AGREEMENTS.  RIDGERUN SHALL NOT HAVE ANY SUPPORT OBLIGATIONS WITH RESPECT TO THE DELIVERED SOFTWARE OTHER THAN THOSE OBLIGATIONS 
THAT MAY BE EXPRESSLY SET FORTH IN THE SUPPORT SERVICES CARD DELIVERED WITH THE DELIVERED SOFTWARE AND AS DESCRIBED AT www.ridgerun.com. 

6. Term and Termination.  This Agreement is effective until terminated.  Without prejudice to any other rights, Licensors may terminate your right to use the Licensed Software if you fail to comply with the terms of this 
Agreement.  Upon termination, you must permanently discontinue all use of the Licensed Software and must destroy any copies that remain in your possession and certify to the same in writing to RidgeRun. 

7. LIMITATION OF LIABILITY .  IN NO EVENT WILL LICENSORS BE LIABLE TO YOU FOR ANY INCIDENTAL, PUNITIVE, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES (INCLUDING LOSS OF PROFITS, 
DATA, GOODWILL OR USE THEREOF), REGARDLESS OF HOW ARISING IN TORT, CONTRACT OR OTHERWISE, EVEN IF LICENSORS HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  
IN NO EVENT SHALL LICENSORS’ AGGREGATE LIABILITY IN CONNECTION WITH OR ARISING OUT OF THIS AGREEMENT EXCEED THE FEES PAID BY YOU FOR THE LICENSED SOFTWARE. 

8. United States Government Restricted Rights.   This section applies to all acquisitions of the Licensed Software by or for the United States Government.  By accepting delivery of the Licensed Software, the 
Government hereby agrees that the Licensed Software is a “commercial item” as that term is defined at FAR 2.101 (Oct. 1999), consisting of “commercial computer software” and “commercial computer software 

documentation” as such terms are used in FAR 12.212 (Oct. 1999) and that the Government’s use and disclosure of the Licensed Softw are is controlled by the terms and conditions of this Agreement to the maximum 
extent possible.  Consistent with FAR 12.212 and DFARS 227.7202 (Oct. 1999), all Government users acquire the Licensed Software with only those rights set forth herein.  This Agreement supercedes any contrary 
terms and conditions in any statement of work, contract, or other document relating to the Government’s use of the Licensed Software.  If any provision of this Agreement is unacceptable to the Government, we can be 

contacted at RidgeRun, Inc., 205 N. 10 th Street, Fourth Floor, Boise, Idaho  83702. 

9. Export Control.  You acknowledge that the Delivered Software and its related technology is subject to United States export control laws and may be subject to export or import regulations in other countries.  You agree 

to strictly comply with all such laws and regulations and acknowledge that you have the responsibility to obtain such licenses to export, re-export, or import as may be required. 

10. Indemnity.  You agree to defend, indemnify, and hold Licensors, their officers, directors, employees, agents and representatives harmless from and against any and all claims, demands, losses, liabilities, damages, 

fines, penalties, costs and expenses, including any attorneys’ fees, which Licensors’ may incur arising in connection with your breach of any provision of this Agreement. 

11. Miscellaneous Provisions.  “RidgeRun” and “DSPLinux” are trademarks of RidgeRun, Inc.  “Texas Instruments” and “Texas Instruments™ TMS320 VC5471” are trademarks of Texas Instruments Incorporated.  
“Linux®” is a registered trademark of Linus Torvalds in many countries, and is used by RidgeRun under license.  All third party trademarks, service marks and registered trademarks within or otherwise related to the 

Delivered Software are the sole property of their respective owners.  This Agreement is governed and interpreted in accordance with the laws of the State of Delaware without giving effect to its conflict of laws provisions.  
The United Nations Convention on Contracts for the International Sale of Goods shall not apply to this Agreement and is expressly disclaimed. The Federal and State Courts located in Boise, Idaho shall have sole 

jurisdiction over any disputes arising hereunder and the parties hereby irrevocably submit to the personal jurisdiction of such courts.  If any provision of this Agreement is held to be unenforceable, that provision will be 
removed and the remaining provisions will remain in full force.  The failure of either party to require performance by the other party of any provision hereof shall not affect the full right to require such performance at any 

time thereafter; nor shall the waiver by either party of a breach of any provision hereof be taken or held to be a waiver of the provision itself.  Neither this Agreement nor any of your rights or obligations hereunder may be 
assigned by you in whole or in part without the prior written approval of RidgeRun.  The ownership provisions of paragraph 2 (but expressly excluding the license terms), and paragraphs 4, 7, 8, 9, 10 and 11 shall survive 
any termination or expiration of this Agreement.  This Agreement, together with the GPL and other license agreements referred to in Sections 1 and 2 above and related documentation delivered with this Agreement, 

represents the entire agreement between RidgeRun and you with respect to the license of the Delivered Software and supersedes all prior or contemporaneous agreements (whether written or oral) and other 
communications between RidgeRun and you with respect to the license of the Licensed Software.  No change or modification of this Agreement will be valid unless it is in writing and is signed by RidgeRun and your 

company.  Nothing contained in this Agreement shall be construed as creating a joint venture, partnership, agency or employment relationship between RidgeRun and you.    
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